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Subchapter 8 Porter Services
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SUBCHAPTER 1
GENERAL PROVI SI ONS

819-20.1-1 Applicability. This chapter shal
apply to the followi ng types of comrercial services
permitted at or in public airports:

(1) Aircraft ground handling;

(2) Baggage pickup and delivery;

(3) Commercial photography;

(4) Geeting services for hire;

(5) In-flight catering;

(6) Merchandi se delivery;

(7) Porter services; and

(8) Prearranged ground transportation.

[ Ef f ] (Auth: HRS §261-12)

(I'np: HRS 8§261-7)
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819-20.1-2 Definitions. Unless the context
clearly indicates otherwise, as used in this chapter:

?Aircraft? nmeans airplanes, airships, dirigibles,
hel i copters, gliders, anphibians, seaplanes and any
ot her contrivance now or hereafter used for the
navi gation of or flight in air space.

“Airline | essee” neans any aircraft operator that
has entered into a | ease with the departnent for the
use of land or facilities at a public airport.

“Air operations area” nmeans any portion of a
public airport, fromwhich access by the public is
prohi bited by fences or appropriate signs, and which
is not | eased or dem sed to anyone for exclusive use
and i ncludes runways, taxiways, all ranps, cargo ranps
and apron areas, aircraft parking and storage areas,
fuel storage areas, maintenance areas, and any ot her
area of a public airport used or intended to be used
for landing, takeoff, or surface maneuvering of
aircraft or used for enbarkation or debarkation of
passengers.

?Depart nment? neans the departnent of
transportation of the State.

?Director? neans the director of the departnent of
transportation or his duly authorized representative.
“Gross receipts” includes all noneys paid or
payabl e to the person providing one of the commerci al
services, specified in section 19-20.1-1, at a public
ai rport, regardless of whether the order, reservation
or paynment for the comrercial service is made within

or without the public airport. The term “gross

recei pts” excludes any general excise taxes upon a
consuner col lected by the person providing the
commercial service at a public airport. (For
prearranged ground transportation services, the term
“gross receipts” also excludes public service conpany
t axes, conmmi ssions to travel agents, revenues from
arrival sightseeing enroute to the hotel in excess of
two hours or its equivalent, and receipts reportable
under ot her commrercial service permts, provided al
such exclusions are segregated and identified in the
accounting process of the person providing prearranged
ground transportation services at a public airport.)
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?Passenger ? means any person who arrives or
departs froma public airport aboard an aircraft
except for persons conprising the flight crew of the
aircraft.

?Permi ttee? nmeans any person authorized to provide
any of the conmercial services, specified in section
19-20.1-1, in or at a public airport under a permt or
other witten authorization fromthe director.

?Person? nmeans any individual, firm partnership,
corporation, trust, association, conpany, joint
venture, or any other legal entity (including any
assi gnee, receiver, trustee, enployee, or simlar
representative).

?Public airport? neans that area of |and and water
under governnmental jurisdiction which is used for
| andi ng and taking-off of aircraft, any appurtenant
areas which are used for airport buildings or other
airport facilities or rights-of-way, together with al
airport buildings and facilities |ocated thereon.

?Solicit? means to ask, inplore, plead for; to
endeavor to obtain by asking; to inportune; to seek
actively though silently; or to try to obtain.

?State? neans the State of Hawaii .

[ Ef f ] (Auth: HRS 8§261-12)
(I'mp: HRS 8261-7)

819-20.1-3 Pernit or authorization required
Any person providing any of the commercial services
specified in section 19-20.1-1 in or at a public
airport shall do so only upon receipt of a permt or
other witten authorization fromthe director which
shall be issued upon paynent of the applicable fees.
A permit shall not be assigned or otherw se
transferred. A permt shall not be issued to
applicants who are in arrears in the paynment of taxes,
fees or other charges to state agenci es.
[ Ef f ] (Auth: HRS ?261-12)
(I'nmp: HRS ?261-7)

?719-20. 1-4 Payment of fees. (a) The required
fees for each type of commercial services are
specified in the applicabl e subchapter.

(b) Time of paynent.
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(1) Annual fees shall be paid annually in
advance of providing conmerci al
services at or in public airports; and

(2) Mnthly fees (including percentage
fees) shall be paid on or before the
twenti eth day of the succeedi ng nonth.

(c) Any anount payable which is not paid when
due shall bear interest at the rate of one percent per
nmonth or the maximumrate of interest allowable by
| aw.

(d) Paynents due under this chapter shall be
made at or sent to the airports division, departnent
of transportation, Honolulu International Airport,
Honol ul u, Hawaii 96819; or any of its offices |ocated
at Hlo International Airport, Hlo, Hawaii 96720;
Kona International Airport at Keahol e, Kail ua-Kona,
Hawai i 96740; Kahul ui Airport, Kahului, Hawaii 96732
or Lihue Airport, Lihue, Hawaii 96766.

[ Ef f ] (Auth: HRS ?7261-12)
(I'nmp: HRS ?261-7)

?719-20.1-5 Records; audit of records; reports.
(a) This section shall apply to permttees who are
required to pay percentage fees.

(b) The permttee shall maintain up-to-date
records and books in accordance with a recognized
syst em of bookkeepi ng and such records and books shal
reflect a segregation of airport revenue in the
general | edger, reconciled and supported by original
source docunments. Such records including original
source docunents shall be kept for three years in the
State follow ng the end of the permt year

(c) The State shall be granted access, at al
reasonable tines, to all books, accounts, records and
reports including gross inconme tax reports, show ng
daily receipts; and at any reasonable tinme on twenty-
four hours notice the permttee will permt a conplete
audit to be made by the State?s accountant or by a
certified public accountant of the pernmittee?s entire
busi ness affairs and records relating to the business
conducted at, fromor in connection with the airport
for the termof the permt. The permttee wl/l
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cooperate fully in the making of any inspection,

exam nation or audit. Should such audit by the State?s
accountant or by a certified public accountant

di scl ose that fees have been underpaid by two percent
or nore for any period under exam nation, the State
shall, in addition to the renmedi es provided in
subsection (e) of this section, be entitled to

rei nbursenent of the reasonable cost of any such audit
in addition to the deficiency. |If such audit by the
St at e?s accountant or by a certified public accountant
shal | disclose that fees have been underpaid by five
percent or nore for the period under exam nation, the
State shall, in addition to the foregoing rights, have
the right, upon ten days? notice, to revoke the

aut hori zation to conduct the applicable conmerci al
service at public airports.

(d) The permittee shall, on or before the
twentieth day of the succeeding nonth, file with the
director, on fornms prescribed by the director, a
report of its gross receipts for the previous nonth
certified to by a qualified representative of the
permttee; the certifier shall state that it has
exam ned the books, records, and other evidence of the
gross receipts of the permttee for the period
reported and that to its know edge the statenment is
true and correct. The statenent shall be in such form
and contain such details and breakdowns as the State
may require. Paynent of requisite fees shall be
subnmitted with the report. Any anount payabl e which
shall not have been paid when due shall bear interest
at the rate of one percent per nonth.

(e) Wthout prejudice and in addition to any
ot her renedies the State may have for such default,
if the permttee shall fail to pronptly furnish any
nonthly report, the State may have such report
prepared by an accountant to be selected by the State,
at the expense and on behalf of the permttee. The
permttee shall furnish to such accountant all records
requested for the purpose of preparing such reports,
and the permttee shall pay to the State all expenses
incurred by the State in securing such reports.
Furthernore, the State may sel ect procedures which
woul d produce a reasonabl e gross recei pts expectation,
and assess percentage fees based upon gross receipts
so conputed. 1In the event that records have not been
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prepared and kept in accordance with this chapter, the
State shall, in addition to all other paynents
required herein, be entitled to demand and recei ve an
addi ti onal paynent of ten percent of the gross receipt
fee for the periods involved. [Eff ]
(Auth: HRS ?261-12) (Inp: HRS ?261-7)

?719-20.1-6 Insurance. (a) The permttee shal
mai ntain and keep in force adequate insurance as
determined by the director to protect both the
departnment and the permttee against clains for public
l[iability and property danmage. The follow ng types of
i nsurance are required:

(1) Autonpbile liability insurance. To provide

coverage against all |osses arising out of

t he person?s operation of the registered
vehi cl es, including notorized passenger
carts, on airport premses and resulting in
injury to persons or damage to property.
(Comrer ci al phot ography and greeting
services for hire permttees are exenpt from
this requirenent.)

(2) Conprehensive general liability policy;

owners, |andlords and tenants or

manuf acturers and contractors liability
policy. To provide coverage agai nst clains
arising out of the person?s operation on
airport premses resulting in injury to
persons or damage to property.

(b) The permttee shall provide the departnent
with a certificate of insurance namng the pernmttee
as the insured and the departnent as additional
insured to the extent of liability arising out of the
nanmed i nsured?s operations at the public airport with
a thirty day advance notice of material changes in
coverage or cancellation. [Eff ]
(Aut h: HRS ?261-12) (Inp: HRS ?261-7)

?719-20.1-7 Entry to air operations area. Except
as may be authorized by the director, no person
provi ding commerci al services at any public airport
shall be permitted entry into the air operations area.
[ Ef f ] (Auth: HRS ?261-12)
(I'nmp: HRS ?7261-12)
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?719-20.1-8 Airport activity. (a) Each
permttee?s activity shall be [imted to the area
designated by the director. The director may change
t he desi gnated areas when such action is deened
necessary and in the best interest of safety to

persons or

(b)
(1)

(2)

(6)

(c)

property.
The permttee shall
Maintain its designated activity area in a
safe and clean condition in conpliance with
all applicable statutes, |aws, ordinances,
rul es and regul ati ons;
Be |iable for the fair value of any
janitorial or nmaintenance service for
cleaning or repairing airport prem ses
necessitated by the pernmittee's failure to
properly and adequately maintain its
desi gnated area;
Conduct business in an orderly, courteous and
busi nessl i ke manner;
Be suitably dressed or uniforned;
Furni sh service on a fair, equal and not
unjustly discrimnatory basis to all users
thereof, and will charge fair, reasonable and
not unjustly discrimnatory prices for each
unit of service; provided that the pernmttee
may be allowed to nmake reasonabl e and nondi s-
crimnatory discounts, rebates or other
simlar types of price reductions to volune
pur chasers; and
Wear the identification badge (issued under
this chapter) in plain sight while at the
airport.
The foll ow ng provisions shall apply to

permttees who operate vehicles under a permt
aut hori zed by this chapter:

(1)

The permttee shall keep all vehicles and
equi pnent used at any public airport in good
mechani cal condition, clean and suited for

t heir designated use. The departnent may

di sappove the use by the permttee of any
vehi cl e or equi prrent which the depart nent
deens unsafe or unsuitable for its designated
use.
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(2) Al vehicles operating under a permt
aut hori zed by this chapter shall be |icensed
by the state public utilities comm ssion or
appropri ate governnmental regul atory agency,
if so required, and at all tinmes display a
current safety inspection sticker and current
evi dence of licensing by the applicable
regul atory agency of the governnent.

(3) The departnent shall issue decals which shal
be placed by the pernmittee on those vehicles
utilized at a public airport that nmeet the
requi rements of the departnent. No vehicle
shall be used to provide comercial services
aut hori zed by this chapter at any public
airport without a decal issued by the
departnment. Vehicles shall be parked only at
| ocati ons designated by the director for the
permtted activity. Vehicles issued decals
shall not be used at any public airport for
any purpose other than the activity
aut hori zed by the permt. [Eff ]
(Aut h: HRS ?261-12) (Inp: HRS ?261-7)

?719-20.1-9 Revocation of permt; termnation. A
permt issued under this chapter may be revoked by the
departnent for violation of this chapter, upon ten
days prior witten notice. The permt may be
term nated wi thout cause by the departnent or by the
permttee upon thirty days prior witten noti ce.

[ Ef f ] (Auth: HRS ?7261-12)
{Imp: HRS ?261-7)

?719-20.1-10 Subordination to sponsor's assurance
agreenent. A permt shall be subordi nate and subject
to the ternms and conditions of any sponsor's assurance
agreenent executed between the State and the United
States of America, which is in force during the term
of the permt. [Eff ]

(Auth: HRS ?261-12) (Ilnmp: HRS ?261-7)

?719-20.1-11 Indemification and hold harnless.
The permttee shall indemify, defend and hol d
harm ess the departnment and the State from any action
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or claimfor conpensation arising out of the use of
the permt or the airport. [Eff ]
(Aut h: HRS ?261-12) (lnmp: HRS ?261-7)

?719-20.1-12 Severability. The provisions of this
chapter are declared to be severable and if any
portion or the application thereof is held to be
invalid for any reason, the validity of the remainder
of this chapter shall not be affected.

[ Ef f ] (Auth: HRS ?261-12)
(1 mp: HRS ?7261-7)

?719-20.1-13 Enforcenent. This chapter may be
enforced by police officers or any person deputized
pursuant to section 261-17, Hawaii Revised Stat utes.
[ Ef f ] (Auth: HRS ?261-12)

(I'mp:  HRS ?261-17)

?19-20.1-14 Penalty. Penalties for violations of
this chapter shall be as set forth in section 261-21
Hawaii Revised Statutes. [Eff ]

(Auth: HRS ?261-12) (Inp: HRS ?261-21)

SUBCHAPTER 2
Al RCRAFT GROUND HANDLI NG

§19-20.1-15 Scope. The special provisions set
forth in this subchapter shall apply to aircraft
ground handling services at public airports.

[ Ef f ] (Auth: HRS §261-12)
(I'mp: HRS 8261-7)

819-20.1-16 Definitions. Unless the context
clearly indicates otherwi se, as used in this chapter
“Aircraft ground handling services” shall include
the followi ng services perforned for arriving or
departing aircraft:
(1) Ranp services, including but not [imted to,
provi di ng passenger or crew stairs, ground
power units, baggage, nmail and cargo | oadi ng
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and unl oading, air start units, aircraft
pushback and towi ng, air conditioning or
heati ng equi prment, and fueling;

(2) Aircraft cabin cleaning, including, but not

limted to, interior cleaning service,

| avatory service, and drinking water service;
(3) Passenger services, including, but not

limted to, reservations, ticketing, seat

sel ection, passenger check-in, docunent

processi ng, passenger boarding, and VIP

| ounge servi ces;

(4) Cargo handling, including, but not Iimted
t o, warehousi ng, docunent processing, cargo
bui | dup or breakdown, | oading or unl oadi ng,
and transportation;

(5) Aircraft maintenance, including, but not

limted to, mai ntenance, and preventive
mai nt enance; and

(6) Aircraft flight planning and flight dispatch

servi ce.

“Aircraft ground services operators” neans al
persons authorized to performaircraft ground handling
services at public airports and includes permttees,
airline | essees, and airport |essees.

“Airport |essee” neans any person other than an
airline | essee that has entered into a | ease with the
departnment for the use of land or facilities at a
public airport. [Eff ]

(Auth: HRS 8§261-12) (Inp: HRS 8261-7)

§19-20.1-17 Fee. Any person authorized to
provi de aircraft ground handling services shall, in
consideration of using state facilities for conducting
busi ness, pay the departnment an annual adm nistrative
expense fee of $100. [Eff ]
(Aut h: HRS 8261-12) (Inp: HRS 8261-7)

§19-20. 1-18 Exenption. Airport or airline
| essees authorized by their |lease to provide aircraft
ground handling services for others at a public
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airport are exenpt fromthe permt and fee
requi renents under this chapter

[ Ef f ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

§19-20.1-19 Statenent of contracted services.
The permittee shall provide to the departnent upon
request a statenent certified by the serviced airline
that a contract for aircraft ground handling services
presently exists. This chapter shall becone a part of
all such contracts to which it applies, and shall be
attached to the contracts so that contracting parties
are aware of the rights, duties, and responsibilities
of the permttee. [Eff
(Auth: HRS §261-12) (Inp: HRS §261-7)

SUBCHAPTER 3
BAGGAGE PI CKUP AND DELI VERY

§19-20. 1-20 Scope. The special provisions set
forth in this subchapter shall apply to baggage pickup
and delivery services at public airports.

[ Ef f ] (Auth: HRS 8261-12)
(Imp:  HRS 8261-7)

819-20.1-21 Definitions. Unless the context
clearly indicates otherwise, as used in this chapter
?Baggage pickup and delivery services? neans
(1) the prearranged pi ckup of unacconpani ed baggage at
a public airport and delivery to a destination outside
the airport for the benefit of an arriving passenger,
or another on behal f of the passenger or (2) the
prearranged delivery of unacconpani ed baggage from a
| ocation outside a public airport to a certain
| ocation at or in a public airport which is designated
for that purpose by the airport manager for a
departi ng passenger, or for another on behalf of a
departing passenger, or (3) the prearranged transfer
of unacconpani ed baggage from public airport baggage
claimareas to curbside or other areas within the
public airport, or (4) the prearranged transfer of
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unacconpani ed baggage from curbsi de or other areas
Wi thin the public airport to check-in counters or
other areas within the public airport where transfer
services were arranged for in advance by the passenger
or anot her on behalf of the passenger.

?Unacconpani ed baggage? neans that baggage which
i's unclainmed by the passenger at a public airport but
for which prior arrangenents have been made (1) by or
on behalf of an arriving passenger for the pickup of
such baggage fromthe public airport and delivery to
a destination outside the public airport, (2) by or on
behal f of a departing passenger for the delivery of
such baggage froma | ocation outside the public
airport to a certain location at or in the public
airport which is designated for that purpose by the
ai rport manager, (3) to transfer such baggage from
public airport baggage claimareas to curbside or
other areas within the public airport, or (4) to
transfer such baggage from curbsi de or other areas
within the public airport to check-in counters or
ot her areas within the public airport.
[ Ef f ] (Auth: HRS ?7261-12)
(1 mp: HRS ?7261-7)

?719-20. 1-22 Fees. Any person providing baggage
pi ckup and delivery services in or at a public airport
shall, in consideration of using state airport
facilities for conducting business, pay to the
departnent the follow ng fees:

(1) For each public airport at which baggage

pi ckup and delivery services are provided,
an annual adm ni strative expense fee of
$100.

(2) A percentage fee equal to three and one-half
percent of the nonthly gross receipts
derived by the permttee, fromor in
connection with providi ng baggage pi ckup and
delivery services in or at any public
airport. The permttee?s gross receipts
shal | include all consideration or
conpensation, of any kind or nature
what soever, paid by passengers, custoners
and clients to the permttee or to any
person who is enployed by or has a working
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arrangenent with the permttee for providing
baggage pickup and delivery services.

(3) An annual identification badge fee of $5 per
badge.

(4) An annual registration fee of $50 for each
vehicle in excess of five vehicles
registered by a permttee at a public
ai rport for baggage pi ckup and delivery
services. [Eff ]

(Aut h: HRS ?7261-12) (Inp: HRS: ?261-7)

8§19-20.1-23 Restrictions: (a) The permttee

shal | :

(1) Refrain fromthe use of profanity, boisterous
or rough and di sturbing behavior or actions,
unsaf e use of baggage carts or other
equi pnent, and the playing of radios, pre-
recorded tapes or discs, or other nusical
instrunments or devices in public areas or
areas in which the sounds from such
activities may intrude upon public areas;

(2) Not provide any of the services authorized by
the permt, including the placenment and use
of any vehicle or equipnent, in such a manner
as to disturb other airport tenants or users;
and

(3) Not solicit gratuities or business in the
conduct of baggage pi ckup and delivery
services at public airports.

(b) Al business activities conducted by the

permttee at any public airport, unless otherw se

aut hori zed by the departnent, shall be limted to

t hose passengers and clients who have nade prior
arrangenents for baggage pickup and delivery service
with the permttee. The permttee shall have evidence
of such prior arrangenents in the form of schedul es,
passenger manifests, or other simlar docunentation
which identifies the passengers and clients, available
for inspection by the director at all times during the
period the permttee is engaged in business activities
at the public airport, including at the time of al

pi ckups, deliveries and transfers. [Eff ]
(Auth: HRS 8261-12) (Inp: HRS 8261-7)

20.1-15



§19- 20. 1- 24

SUBCHAPTER 4
COMVERCI AL  PHOT OGRAPHY

§19-20. 1-24 Scope. The special provisions set
forth in this subchapter shall apply to comerci al
phot ogr aphy services at public airports.

[ Ef f ] (Auth: HRS §261-12)
(I'mp: HRS 8261-7)

8§19-20.1-25 Definition. Unless the context
clearly indicates otherwi se, as used in this chapter
“Conmrer ci al phot ography” neans the taking of
still or notion pictures of persons and things by
a person for (1) sale for a nonetary or any other
val uabl e consi deration, or (2) for any other
commerci al purpose. [Eff ]
(Auth: HRS §261-12) (Inp: HRS §261-7)

?719-20.1-26 Fees. Any person providing
comer ci al phot ography services in or at a public
airport shall, in consideration of using state airport
facilities for conducting business, pay to the
departnent the followi ng fees (as applicable):

(1) For each public airport at which conmmerci al
phot ography services is provided an annual
adm ni strative expense fee of $100;

(2) An annual identification badge fee of $5 per
badge;

(3) A percentage fee equal to ten percent of the
person's nonthly gross receipts derived from
provi di ng comrerci al phot ography services at
public airports; and

(4) A daily fee of $100 in advance for persons
provi di ng comrerci al phot ography services on
a short-termbasis. [Eff ]
(Auth: HRS ?261-12) (Inp: HRS ?261-7)

?719-20.1-27 Soliciting prohibited. To solicit,
of fer and provide commerci al photography to any person
ot her than to any person for whom conmerci a
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phot ogr aphy has been arranged in advance, as provided
above, is prohibited. [Eff ]
(Auth: HRS ?261-12) (Inp: HRS ?261-7)

?719-20.1-28 News nedi a exenpt. Comrerci al
phot ography as defined herein shall not apply to
representatives of newspapers, nmgazi nes, television
stations, or other news nedia. [Eff ]
(Aut h: HRS ?261-12) (lnmp: HRS ?261-7)

SUBCHAPTER 5
GREETI NG SERVI CES FOR HI RE

8§19-20.1-29 Scope. The special provisions set
forth in this subchapter shall apply to greeting
services for hire at public airports.
[ Ef ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

8§19-20.1-30 Definition. Unless the context
clearly indicates otherwise, as used in this chapter:
“Greeting services for hire” neans the service of
provi di ng, on behalf of or at the request of another
person, neeting, welcom ng, receiving, salutation,
neeting with salutation, farewell or departure
services, with or without the bestowal of leis, floral
arrangenents or other gifts, to airline passengers.
[ Ef f ] (Auth: HRS 8§261-12)
(I'mp: HRS 8261-7)

8§19-20.1-31 Fees. Any person providing greeting
services for hire in or at a public airport shall, in
consideration of using state airport facilities for
conducti ng business, pay to the departnent the
foll owi ng fees:
(1) For each public airport at which greeting
services for hire are provided an annual
adm ni strative expense fee of $100;
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(2) An annual identification badge fee of $5 per
badge; and

(3) A percentage fee equal to three percent of
the person’s nonthly gross receipts derived
from providing greeting services for hire at
a public airport. [Eff ]
(Auth: HRS 8261-12) (Inp: HRS 8261-7)

§19-20.1-32 Soliciting prohibited. To solicit,
of fer and provide greeting services for hire to any
person other than to any person for whom greeting
servi ces had been arranged in advance, as provided, is
prohibited. [Eff ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

SUBCHAPTER 6
I N- FLI GHT CATERI NG

8§19- 20.1-33 Scope. The special provisions set
forth in this subchapter shall apply to in-flight
catering services at public airports.

[ Ef f ] (Auth: HRS §261-12)
(I'mp: HRS 8261-7)

819-20.1-34 Definition. Unless the context
clearly indicates otherwi se, as used in this chapter
“In-flight catering services” nmeans the delivery
of prepared and packaged food beverages at any public
airport for consunption aboard an aircraft while in
flight. [Eff ] (Auth: HRS 8261-12)
(I'np: HRS 8261-7)

8§19-20.1-35 Fees. Except for the
concessionaires and airline | essees authorized to
provide in-flight catering services at public
ai rports, any person providing in-flight catering
services in or at public airports shall, in
consideration of using state airport facilities for
conducti ng business, pay to the departnent the
foll ow ng fees:
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(1) An annual adnministrative expense fee of $100
in advance of providing in-flight catering
services at a public airport; and

(2) A percentage fee equal to three and one-half
per cent of its nonthly gross receipts
derived fromproviding in-flight catering
services at public airports.

[ Eff ] Auth: HRS 8261-12)
(I'nmp: HRS 8261-7)

SUBCHAPTER 7
VMERCHANDI SE DELI VERY

§19-20. 1-36 Scope. The special provisions set
forth in this subchapter shall apply to nmerchandi se
delivery services at public airports.

[ Ef f ] (Auth: HRS §261-12)
(I'mp: HRS 8261-7)

819-20.1-37 Definitions. Unless the context
clearly indicates otherwi se, as used in this chapter

“Merchandi se” means itens, such as fresh fruits,
fl owers, candies, nmeat products and ice cream which
are:

(1) Sold to an airline passenger or the
passenger’s agent at a l|location other than a
public airport; and

(2) Delivered to that passenger or that
passenger’s agent at the airport by the
seller or the seller’s agent.

Duty free or in-bond goods are specifically excluded
fromthis definition.

"Pi ece"” neans the unit in which the nmerchandise
i s packaged for an individual airline passenger.

“Time of delivery” nmeans the tine the nerchandi se
is delivered into one of the areas designated by the
director. [Eff ] (Auth: HRS 8§261-12)
(I'mp: HRS 8261-7)

§19-20.1-38 Fees. Any person providing
nmer chandi se delivery services in or at a public
airport, in consideration of using state airport
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facilities for conducting business, shall pay the
foll owi ng fees:

(1) An annual adninistrative expense fee of $100
for each public airport at which nerchandise
i s delivered.

(2) Except for the first vehicle, an annual fee
of $200 for each vehicle thereafter upon
regi stration of the vehicle with the
department and i ssuance of decal pursuant to
t hi s subchapter.

(3) A nonthly fee based on the use of public
airport facilities during the nonth. The
nmont hly fee shall be:

(A) Equal to the total nunber of pieces of
mer chandi se delivered during the nonth
times 25 cents; in other words,

25 cents for each piece of nerchandi se
delivered during the nonth.

(B) Paid on or before the twentieth day of
t he succeedi ng nont h.

(4) An annual identification badge fee of $5 per
badge. [Eff ]

(Auth: HRS §261-12) (Inp: HRS §261-7)

819-20.1-39 Monthly delivery report. (a) The
permttee shall submt, along with the paynent of the
mont hly fee required under this subchapter, a delivery
report for each cal endar nonth, on or before the
twentieth day of the succeedi ng nonth.
(b) The nonthly delivery report shall include:
(1) A listing of every delivery made during the
month in chronol ogical order; this listing
shal | provide the follow ng information for
each delivery:
(A) Date of delivery;
(B) Tine of delivery; and
(C) Nunber of pieces of nerchandi se.
(2) The total nunber of pieces of nerchandise
del i vered during the nonth.
(c) The permttee shall be subject to penalties,
i ncluding revocation of permt, if any false
information is provided on the nonthly delivery
report. [Eff ] (Auth: HRS 8§261-12)
(I'mp: HRS 8261-7)
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819-20.1-40 Controls. (a) The departnent shal
conduct regul ar inspections of pernittee activities to
hel p ensure:

(1) Accurate reporting of the nunber of pieces of

mer chandi se delivered; and

(2) Conpliance with the provisions of this

chapter.

(b) The departnent shall, upon reasonabl e
notice, be given access to any of the permttee’s
records, books or documents to verify reports
submtted by the permttee. [Eff ]
(Auth: HRS §261-12) (Inp: HRS §261-7)

819-20.1-41 Designated areas. (a) The
permttee shall deliver nerchandi se only to areas
desi gnated by the director.

(b) The permttee shall be allowed to keep the
mer chandi se in the designated areas for a maxi mnum of
four hours starting fromthe tinme the nerchandise is
pl aced in the designated area. [Eff ]
(Auth: HRS 8§261-12) (Inp: HRS 8261-7)

819-20.1-42 |Identification of nerchandise. (a)
The nerchandi se for each delivery nade at a public
airport shall be clearly and conspicuously marked with
t he:

(1) Permttee s nane; and

(2) Tinme of delivery.

(b) The nerchandi se may be marked individually
or as a group as long as it is readily identifiable at
all times while it is at the airport.

(c) The permttee shall have an authorized
representative, wearing the identification badge
i ssued under this chapter, present at all tinmes next
to the nmerchandi se, overseeing the nerchandi se as | ong
as the nmerchandise is at the airport.

[ Ef f ] (Auth: HRS 8§261-12)
(I'mp: HRS 8261-7)
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819-20.1-43 Safety and security. (a) |In order
to help ensure the public health, safety and airport
security, any nerchandi se shall be renoved to a
storage area by authorized departnent personnel if:

(1) The nmerchandise is unclainmed after four hours

fromthe tine of delivery; or

(2) The nerchandise is left unattended for any

amount of tinme in violation of section
19-20. 1-42.

(b) Any nerchandi se not clainmed after two days
in storage may be summarily di sposed of by the
departnent wi thout notice to the permttee.

(c) The cost of renoval, storage or disposal of
nmer chandi se shall be assessed to the permttee. The
proceeds, if any, fromthe sale or disposal of any
uncl ai med mer chandi se shall be used to offset the cost
of renoval, storage and di sposal and the bal ance
remai ning shall be payable to the permttee or
passenger upon proof of entitlenent thereto.

[ Ef f ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

819-20. 1-44 Unauthorized storage. Permttees
shal |l not keep, place, or store hand trucks, vehicles,
carts, or any other equipnent or supply itemin any
area of a public airport except in those |ocations or
spaces specifically prescribed for such use or
activity. Any inproper placenent or storage shal
result in an assessnent of a $10 fine for each itemor
article which is inproperly placed or stored, or in
the seizure of the itemor article at the owner’s risk
and expense, plus applicable storage and service fees
resulting therefrom or in both a fine and sei zure.
Upon sei zure of any itemor article, the departnent
shall send a witten notice by registered or certified
mail, with return receipt, to the owner of the item or
article at the address on record with the departnent
if the owner is known. The notice shall contain a
brief description of the itemor article, the location
of seizure, and intended disposition of the property
if not claimed within ten days after the mailing of
the notice. |If the owner is not known or cannot be
| ocated, the itemor article shall be held for forty-
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five days fromdate of seizure after which tinme it
shal | be di sposed of as uncl ained | ost property.

[ Ef f ] (Auth: HRS 8261-12)

(I'mp: HRS 8261-7)

SUBCHAPTER 8
PORTER SERVI CES

§19-20. 1-45 Scope. The special provisions set
forth in this subchapter shall apply to porter
services at public airports.

[ Ef f ] (Auth: HRS §261-12)
(I'mp: HRS 8261-7)

819-20.1-46 Definitions. Unless the context

clearly indicates otherwi se, as used in this chapter

“Acconpani ed baggage” neans baggage which is

clai med by a passenger at a public airport.
“Porter” nmeans one who perforns porter services.
“Porter services” nmeans the carrying of baggage
for passengers at public airports and ot her services
incidental to porterage generally rendered by porters
in and about air transportation termnals, including
but not limted to:

(1) The carrying of baggage from baggage cl ai m
areas to curbside or to other areas within
the airport as requested by the passenger;

(2) The | oading of baggage aboard conveyance used
by the passenger in departing the airport;

(3) The carrying of baggage from curbside to the
check-in counters or to other areas wthin
the airport as requested by the passenger;
and

(4) The transporting of handi capped passengers by
notori zed carts to and from gate areas.

“Porterage” with respect to porter services shal

general ly nean the handling of acconpani ed baggage
whereas “porterage” with respect to baggage pi ckup and
delivery services shall generally nean the handling of
unacconpani ed baggage.
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“Unacconpani ed baggage” neans baggage which is

not claimed by a passenger at a public airport but for
whi ch prior arrangenents have been nade:

(1) For pickup at a public airport and delivery
to a destination off the airport for arriving
passengers; or

(2) For delivery to a point at a public airport
designated by the director for departing
passengers. [Eff ]

(Auth: HRS 8261-12) (Inp: HRS 8261-7)

819-20.1-47 Requirenents to obtain permt. To
obtain the permt under this chapter, a person nust:

(1) Pay the fees prescribed by this subchapter;
and

(2) Have an existing witten contract with an
airline to performporter services.
[ Eff ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

819-20.1-48 Fees. Except for airline | essees
aut hori zed to provide porter services in their |eases
with the departnment, no person shall provide porter
services in or at a public airport w thout paying the
departnent the follow ng fees:

(1) For each public airport at which porter
service is provided, an annual adm nistrative
expense fee of $100; and

(2) An annual identification badge fee of $5 per
badge. [Eff ]

(Auth: HRS 8261-12) (Inp: HRS 8261-7)

8§19-20.1-49 Unauthorized storage. The permttee
shall not keep, place, park, or store hand trucks,
baggage carts, notorized passenger carts, or any other
equi pnent or supply itemin any area of a public
ai rport except in those |ocations or spaces
specifically prescribed for that use or activity.
Any i nproper placenent or storage shall result in an
assessnent of a $10 penalty for each itemor article
which is inproperly placed or stored, or in the
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seizure of the itemor article at the owner’s risk and
expense, plus applicable storage and service fees
resulting therefrom or in both a penalty and sei zure.
Upon sei zure of any itemor article, the departnent
shall send a witten notice by registered or certified
mail, with return receipt, to the owner of the
property at the address on record with the departnent.
The notice shall contain a brief description of the
itemor article, the |location of seizure, and intended
di sposition of the property if not claimed within ten
days after nmailing of the notice. |If follow ng
reasonabl e attenpts by the departnent, the owner
cannot be located, the itemor article shall be held
for forty-five days from date of seizure after which
time it shall be disposed of as unclainmed | ost
property. [Eff ]

(Auth: HRS 8261-12) (Inp: HRS 8261-7)

819-20.1-50 Mbdtorized passenger carts. (a) The
departnment shall issue decals which shall be placed on
nmotori zed passenger carts approved for use at a
public airport. No carts shall be used to provide
porter services at any public airport w thout a decal
i ssued by the departnment. Carts shall be operated
only on routes and | ocati ons designated by the
director. Carts issued decals shall not be used on
the airport for any purpose other than the transport
of handi capped passengers and their escorts to and
from gate areas.
(b) No nmotorized passenger cart shall be
oper at ed:
(1) In a careless or negligent manner or in
di sregard of the rights and safety of others;
(2) Wthout due caution or circunspection, or at
a speed or in a manner which endangers or is
likely to endanger persons or property;
(3) VWhile the operator thereof is under the
i nfl uence of intoxicating |iquor, narcotic,
or habit form ng drug; and
(4) If the vehicle is so constructed, equipped,
| oaded or in such other condition as to
endanger or be likely to endanger persons or

property.
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(c) The permttee shall be liable for any injury
or danage to persons or property resulting fromor
attributed to the use of the carts at public airports.
[ Ef f ] (Auth: HRS 8261-12)

(I'np: HRS 8261-7)

819-20.1-51 Soliciting prohibited. No porter
shall solicit tips from passengers.
[ Ef f ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

8§19-20.1-52 Statenent of contracted services.
The permttee shall provide to the departnent upon
request a statenent certified by the serviced airline
that a contract for porter services presently exists.
This chapter shall becone a part of all such contracts
so that contracting parties are aware of the rights,
duties, and responsibilities of the permttee.
[ Ef f ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

8§19-20.1-53 Airline Ilessees. (a) Wth the
exception of sections 19-20.1-3 and 19-20.1-48, this
chapter shall apply to airline | essees who provide
their own porter services.

(b) Airline | essees who provi de porter services
to other airlines shall be subject to this chapter
[ Ef ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)
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SUBCHAPTER 9
PREARRANGED GROUND TRANSPORTATI ON

§19- 20. 1-54 Scope. The special provisions set
forth in this subchapter shall apply to prearranged
ground transportation services at public airports.

[ Ef f ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

8§19-20.1-55 Definitions. Unless the context
clearly indicates otherwise, as used in this chapter:

"Hotel ™ includes notel.

"Operator"” includes any person who is properly
and physically qualified to operate and control any
not or or other vehicle in connection with any ground
transportation service provided at a public airport by
a permttee under this chapter. The operator may be a
permttee itself or a qualified enployee of the
pernmttee.

"Prearranged ground transportation services"
includes the providing for hire of a notor vehicle,

i ncluding off-airport rent-a-car vehicles, at any
public airport for the purpose of transporting the
hirer of, or passenger in, such notor vehicle and
personal property where such hire or transportation
was contracted or arranged for by the hirer,
passenger, or another on behalf of the hirer or
passenger, in advance of the hirer or passenger's
arrival at the public airport or, upon or after his
arrival at the public airport, by conmunicating with
an operator whose place of business is situated
outside the public airport, for ground transportation
services to be perforned, at least in part, at the
public airport.

Prearranged ground transportation services al so
i ncl ude passenger transportation services, tours, and
courtesy car services for custoners and guests upon
vehi cl es owned or leased by the operators even if the
services are provided gratuitously or may be an
incidental part of another service.
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Prearranged ground transportation services do not
include the right to solicit, offer, and provide
ground transportation services for hire to any person
ot her than to persons for which ground transportation
servi ces had been arranged in advance.

"Taxi or taxicab service" includes the service of
providing a notor vehicle for hire by the public at,
on, or upon a public airport, which notor vehicle
shal | have a driver other than the hirer and be used
for the purpose of transporting the hirer and
i nci dental personal property to a destination and over
a route controllable by a hirer.

[ Ef f ] (Auth: HRS 8261-12)
(I'mp: HRS 8261-7)

?719-20.1-56 Fees. Persons authorized to provide
prearranged ground transportati on services at public
airports shall, in consideration of using state
airport facilities for conducting business, pay the
foll owi ng fees as applicable:

(1) O f-airport rent-a-car service.

(A)  An annual adm nistrative expense fee of
$100 in advance.

(B) An annual fee of $20 for each off-
airport rent-a-car vehicle in the
permttee's fleet as of Cctober 1
of each year

(C) An annual registration fee of $250 for
each courtesy vehicle used for
transportation of custoners to and from
any public airport.

(2) Courtesy vehicle service other than off-

airport rent-a-car or hotel firnmns.

(A)  An annual admnistrative expense fee of
$250 i n advance.

(B) An annual registration fee of $250
for each courtesy vehicle used for
transportation of custoners to and from
any public airport.

(3) Taxi, bus, linpbusine and stretchout.

(A)  An annual adm nistrative expense fee of
$100, in advance, per permttee
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provi di ng these prearranged ground
transportation services at any public
airport.

(B) An anmount equal to the follow ng
per cent ages of the nonthly gross
recei pts which the operator derives
from providing these prearranged ground
transportation pickup services at the
public airports listed bel ow
(i) Seven percent at Honol ulu

International Airport.
(i1) Three percent at
public airports
ot her than Honol ul u I nternational
Airport.
(4) Hotel courtesy vehicles.

Prearranged ground transportation services

between a public airport and a hotel,

provided by the hotel for its guests upon
vehi cl es owned or | eased by the hotel shal
be charged:

(A) An annual adm nistrative expense fee of
$250 in advance.

(B) An annual registration fee of $250 for
each courtesy vehicle used for
transportation of custoners to and from
any public airport.

(© An annual fee of $2 per sleeping room
for rental by the hotel.

[ Ef ]
(Auth: HRS §261-12) (Inp: HRS §261-7)

?719-20.1-57 Exenptions. The director may, in the
public interest, exenpt all persons providing ground
transportation services at certain public airports
fromthe paynent of the fees required under this
subchapter. [Eff ]

(Auth: HRS 8§261-12) (Inp: HRS 8261-7)

?719-20.1-58 Taxi services. The director reserves
the right to revoke any non-exclusive privil ege of
providing taxi service at any public airport, except
prearranged taxi service, and grant an excl usive taxi
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servi ce concession to any person in the manner
prescri bed by section 102-2, Hawaii Revi sed Stat utes.
[ Ef f ] (Auth: HRS ?261-12)

(1 mp: HRS ?7261-7)

?19-20.1-59 Signs. No person shall display any
sign that extends nore than six inches above the roof,
hood, or truck of any notor vehicle used to provide
ground transportation at public airports. Flashing
lights and audi bl e devi ces, other than that required
by safety ordi nances and regul ati ons are prohibited.
The display of any rates or fees on notor vehicles is
al so prohibited. [Eff ]

(Auth: HRS ?7261-12) (Inp: HRS ?7261-7)

?719-20.1-60 Restrictions. (a) Permttees and
operators shall not solicit passengers or fares on
airport prem ses. Pickup shall be Iimted to those
passengers and clients who have made prior arrangenent
for the ground transportation service provided by the
permttee. The permttee, and its enpl oyees, agents
and operators shall have evidence of such prior
arrangenents in the formof schedul es, passenger
mani fests or other simlar docunentation which
identifies the passengers and clients, available for
i nspection by the director at all times during the
period the permttee is engaged in business activities
at the public airport, including at the time of al
pi ckups.

(b) Permttees shall not use dispatchers,
agents, custoner service assistants, operators,
enpl oyees or any ot her persons who have a worKki ng
arrangenent with the permttee to engage in any effort
to solicit or obtain ground transportation business on
any public airport prem ses. [Eff ]
(Auth: HRS ?261-12) (Inp: HRS ?261-7)

?719-20.1-61 Records of off-airport rent-a-car
permttees. Permttees who provide off-airport rent-
a-car ground transportation services in or at public
airports shall be obligated to maintain a record and
original source docunents which shall account for al
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of the vehicles in the permttee’s fleet as of Cctober
1 each year, segregated by airport districts. The
record, including original source docunents, shall be
kept for three years in the State follow ng the end of
the permt year. The State shall be granted access at
all reasonable tinmes to all such records and docunents
and may make or cause to be made a conplete audit to
verify the reasonabl eness of the reported nunber of
vehicles in the permttee’s fleet as of October 1 each
year. |In the event that records and origi nal source
docunent s have not been kept in accordance with this
provision, the State, shall in addition to other
paynents required by this chapter, be entitled to
demand and receive an additional paynent of ten
percent of the total amount payable by the off-airport
rent -a-car ground transportation service pernmttee to
the State under this subchapter.”

[ Ef f ] (Auth: HRS ?7261-12)

(I'nmp: HRS ?261-7)

3. The repeal of chapters 19-20, 19-21, 19-22,
19-23.2, 19-24, 19-25, 19-29 and 19-32, and the
adoption of chapter 19-20.1, Hawaii Adm nistrative
Rul es, shall take effect ten days after filing with
the Ofice of Lieutenant Governor.

| certify that the foregoing are copies of the
rules, drafted in the Ranseyer format pursuant to the
requi rements of section 91-4.1, Hawaii Revi sed
Statutes, which were adopted on , and
filed with the Ofice of the Lieutenant Governor

Director of Transportation

APPROVED AS TO FORM

Deputy Attorney Cenera
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